AGENDA
ZONING COMMITTEE
OF THE SAINT PAUL PLANNING COMMISSION
Thursday, November 5, 2009 3:30 P.M.
City Council Chambers
Third Floor City Hall - Saint Paul, Minnesota

NOTE: The crder in which the items appear on this agenda is not necessarily the order in which they will be heard’
at the meeting. The Zoning Committee will determlne the order of the agenda at the beginning of its
meeting.

_APPROVAL OF OCTOBER 22, 2009 ZONING COMMITTEE MINUTES
SITE PLAN REVIEW - List of current applications (Tom Beach, 651-266-9086)
NEW BUSINESS

1 09-296-571 Duane Axtman
~ Conditional Use Permit for auto repair
336 Larpenteur Ave W, between Western and Farrington
B3
Sarah Zorn  651-266-6570

2 09-301-356 Kenneth Brown
Conditional Use Permit for indoor recreation center
1990 Suburban Avé, between Ruth and Burns
TN2
Sarah Zorn  651-266-6570

3 09-293-898 Semple Enterprises
Establish legal nonconforming use status for concrete and asphalt processing operation
91 Ridder Circle
12
Josh Williams 651-266-6659

ADJOURNMENT

ZONING COMMITTEE MEMBERS: Call Allan Torstenson at 266-6579 or Samantha Langer at 266-6550 if you
are unable to attend the meeting.

APPLICANT: You or your designated representative must attend this meeting to answer any questions that
the committee may have
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ZONING COMMITTEE STAFF REPORT
FILE NAME: Duane Axtman Sr. v FILE # 09-296-571
APPLICANT: Duane Axtman Sr. HEARING DATE: November 5, 2009
TYPE OF APPLICATION: Conditional Use Permit
LOCATION: 336 Larpenteur Ave W, between Western and Farrington

PIN & LEGAL DESCRIPTION: 242923120008, EDWIN M. WARE'S CUMBERLAND ADDITION
PLAT 2 SUBJ TO AVE;THE FOL; EXE 13.27 FT,THE N 217 FT OF LOT 2 & E26.54 FT OF N
217 FTOF LOT 3 BLK 1

PLANNING DISTRICT: 6 - PRESENT ZONING: B3
ZONING CODE REFERENCE: § 65.705; §61.501

STAFF REPORT DATE: October 22, 2009 BY: Sarah Zorn
DATE RECEIVED: October 5, 2009 60-DAY DEADLINE FOR ACTION: December 4, 2009

OO0 mPjox N

1.

PURPOSE: Conditional Use Permit for auto repair

PARCEL SIZE: 100 feet (Larpenteur) x 150 feet = 15,000 sq. ft.

EXISTING LAND USE: Used Auto Sales

SURROUNDING LAND USE:

North: City of Roseville

East. Vacant car wash.(B3) and Linder's Garden Center (RM1)

South: Vacant Land (R2)

West: Office use (B3)

ZONING CODE CITATION: §65.705 lists the standards and conditions for auto repair stations,;

§61.501 lists general conditions that must be met by all conditional uses.

HISTORY/DISCUSSION: There is no zoning history specific to this property.

DISTRICT COUNCIL RECOMMENDATION: The District 6 Council had not commented at the
time this report was prepared.

FINDINGS:

The applicant has been operating a car sales business for the past fifteen years and wishes to
add an auto repair component. The applicant would like to service the cars on site for customers
as well as do warranty work on the vehicles sold. Car repair services would be available to the
general public; however, the applicant states that the majority of the business would be
generated by existing customers. Auto repair stations are conditional uses in the B3 zoning
district; therefore the applicant has requested the necessary permit.

In the past, the applicant has had a’lease agreement with Ramsey County to use right of way
property on the south side of Larpenteur Avenue. The most recent lease expired on December
31, 2007. According to Ramsey County Public Works, the lease is in the process of being
renewed and should be approved at an upcoming board meeting in November.

The applicant has been working with the Department of Safety and Inspections on the number of
vehicles allowed on the lot and enforcement issues regarding the use of neighboring property to
display for-sale vehicles and for maneuvering space. In addition, the auto sales business
currently encroaches on City-owned parkland to the south; a condition of the auto sales license
is the installation of a fence along the applicant’s southern property line.

§65.705 lists the standards and conditions that must be met for auto repair stations:

(a) The minimum lot area shall be fifteen thousand (15,000) square feet. This condition is met.
The lot area is 15,000 square feet. In addition, the portion of right of way leased from
Ramsey County constitutes an additional 5,000 square feet.

(b) A ten-foot landscaped buffer with screen planting and an obscuring fence shall be required
along any property line adjoining an existing residence or adjoining land zoned residential.




Zoning File #09-296-571
Zoning Committee Staff Report
Page 2

This condition can be met provided the applicant installs a screen fence along his south
property line. There is a significant grade change between the auto sales business and
residentially used property to the south. The parcel immediately south of the property was
acquired from the County as tax-forfeit, to be used for park purposes and will remain open
space.

(c) All repair work shall be done within an enclosed building. This condition is met. The applicant
states that repair work will be conducted within the existing garage on site."

(d) There shall be no outside storage. This condition is met. The applicant has agreed both as
part of this application and as a condition of the auto sales license issued by DSI that there
will be no outside storage. :

5. §61.501 lists five standards that all conditional uses must satisfy:

(1) The extent, location and intensity of the use will be in substantial compliance with the Saint
Paul Comprehensive Plan and any applicable subarea plans which were approved by the
city council. This condition is met. The District 6 plan emphasizes the importance .of a strong
and vital commercial and industrial base. The land use chapter of the Comprehensive Plan
calls for a mix of land uses, and emphasizes the need to mitigate land use conflicts with -
careful design and appropriate screening.

(2) The use will provide adequate ingress and egress to minimize traffic congestion in the public
streets. This condition can be met. A driveway is located off of Larpenteur Avenue that can
provide adequate ingress and egress for the site. However, aerial photographs show that the
existing driveway is often blocked by for-sale vehicles and it appears that access to the site
is obtained via a driveway on neighboring property. If the applicant refrains from parking.
vehicles in the driveway, this condition will be met.

(3) The use will not be detrimental to the existing character of the development in the immediate
neighborhood or endanger the public health, safety and general welfare. This condition is
met. The auto repair use can be considered accessory to the existing auto sales business.
The site is located such that the auto sales and repair business will not negatively |mpact the
character of development in the immediate neighborhood.

(4) The use will not impede the normal and orderly development and improvement of the
surrounding property for uses permitted in the district. This condition is met. The auto repair
use will not preclude other uses allowed in the B3 zoning district.

(5) The use shall, in all other respects conform to the applicable regu/atidns of the district in
which it is located. This condition is met. The use complies W|th the requirements listed in
the B3 zoning district.

- |. STAFF RECOMMENDATION: Based on the above findings, staff recommends approval of the

Conditional Use Permit for auto repair subject to the following additional condition(s):

1. The applicant shall comply with those conditions attached to the auto sales license issued by DS,

except for the condition prohibiting vehicle repair.

2. The applicant shall construct a fence and remove the encroachment on property owned by the City

of Saint Paul prior to receiving a license for and operating an auto repair business.

3. The applicant shall maintain a current lease with Ramsey County for the use of right of way property

along Larpenteur Avenue.

4. Per the DSl license conditions, the total number of vehicles permitted on site (inclusive of the

Ramsey County right of way) is not to exceed fifty-seven (57), this includes for-sale, customer and

employee vehicles. Fourteen (14) parking spaces shall be mamtalned for customer and employee
parking.




. (§0NDITIONAL USE PERMIT APPLICATION
Department of Pltmmng and Economzc Developinent
Zoning Section )

1400 City Hall Annex

25 West Fourth Stréet

Saint Panl, MN 55102-1634
(651) 266-6589

Name (ﬁuane _ :Z)('j mm 4& : | MM - -
. Address l { ' 6.0 é {-} A/ _
APPLICANT . | Gity _ngbma(___m ML/ 7o _E_S_Q_B___Daytlme Phone { 12- g’a/#&s‘a _

Name of Owner (if dlfferent)

Contact _Person (if different) - _ _ Phone

| Address [ Location ___ 3 S ;6 | W L_ d.[:‘m' ]- cur . AM &PMI:F/”A/Q B
PROPERTY | Legal Description, . ' .
LOCATION |

o

. _ . . - . Current Zoning RS
(attach additional sheet if necessary) _ el

' TYPE OF PERMIT: Application is hereby made for a Conditional Use Permit under provisions of

Chapter é 5 ., section /0§ ,Para’gr-'apha,b't(, 6‘of the Zoning Code.

SUPPORTING INFORMATION: Explain how the use will meet all of the applicable standards and conditions.
If you are requestmg modification of any special conditions or standards for a conditional use, explain why
the modification is needed and how it meets the requirements for modification of spemal conditions in
Section 61 .502 of the Zoning Code. Attach additional sheets if necessary.
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[T Required site plan is attached i ' '_( % )
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Ramsey County Board — February 3, 2004 — Page Three

WHEREAS, In cooperation with the Vadnais Lake Area Watershed Management
Organization (VLAWMO), it was determined that providing financial support toward a larger
regional water quality initiative would provide greater public benefit than would be achieved by a
similar investment in a stand alone basin; and

WHEREAS, The VLAWMO, in partnership with St. Paul Regional Water Services, has
developed plans and specifications for construction of a regional water quality treatment system in
the Lambert Creek area; and

WHEREAS, Agreement PW2003-15 has been prepared to establish guidelines for the
cooperative development and maintenance of proposed facilities in the Lambert Creek area, and to
stipulate levels of funding to be provided by participating agencies; and

WHEREAS, Ramsey County’s financial participation shall be up to but not in excess of
$156,000.00; Now, Therefore, Be It

RESOLVED, The Ramsey County Board of Commissioners approves Agreement PW2003-
15; and Be It Further

RESOLVED, The Ramsey County Board of Commissioners authorizes the Chair and Chief
Clerk to execute Agreement PW2003-15 on behalf of Ramsey County; and Be It Further

» RESOLVED, The Ramsey County Board of Commissioners authorizes the County Manager
to approve the following budget adjustment to accomplish this work:

INCREASE ESTIMATED REVENUE
2000 11101550880 314606 CSAH Construction Regular P033145 $156,000.00

TRANSFER TO/INCREASE APPROPRIATION
2000 11101550880 424625 Centerville Rd—Pondview P033145 $156,000.00
to Horizon

PUBLIC WORKS — Real Property Lease with Duane R. and Carol J. Axtman for Use of Ramsey
County Right of Way on Larpenteur Avenue

Commissioner Bennett introduced the following resolution and moved its adoption, seconded
by Commissioner Haigh. Roll Call: Ayes — Ortega, Rettman, Wiessner, Bennett, Haigh, Reinhardt
— 6. Nays — 0. (2004-058)

WHEREAS, Duane R. and Carol J. Axtman lease a portion of Larpenteur Avenue road right
of way (50 feet by 100 feet) for the purpose of extending their car sales lot at 336 West Larpenteur
Avenue; and .

WHEREAS, The City of St. Paul has a sanitary sewer and a storm sewer located in the
same area and the County’s Larpenteur Avenue road drainage utilizes this storm sewer; and

WHEREAS, The current lease was for a five-year term that expired on December 31, 2002;
and

(Continued)




Ramsey County Board — February 3, 2004 — Page Four

WHEREAS, The term of the new Real Property Lease is from January 1, 2003 through
December 31, 2007 and includes a yearly rent for use of the property; and

WHEREAS, The Axtmans executed the new Real Property Lease on November 26, 2003,
Now, Therefore, Be It

RESOLVED, The Ramsey County Board of Commissioners approves the Real Property
Lease between Ramsey County and Duane R. and Carol J. Axtman for use of right of way on
Larpenteur Avenue; and Be It Further

RESOLVED, The Ramsey County Board of Commissioners authorizes the Chair and Chief
Clerk to execute the Real Property Lease on behalf of Ramsey County.

PUBLIC HEALTH — Funding for Road Improvements for the White Bear Township Yard Waste Site

Commissioner Bennett introduced the following resolution and moved its adoption, seconded
by Commissioner Haigh. Roll Call: Ayes — Ortega, Rettman, Wiessner, Bennett, Haigh, Reinhardt
— 6. Nays — 0. (2004-059)

WHEREAS, Ramsey County has provided yard waste collection services for residential
leaves, grass clippings and other "soft-bodied" yard waste in some manner since October, 1983,
and

WHEREAS, The State of Minnesota, in Minnesota Statutes Section 115A. 931, prohibits any
person from placing yard waste, including shrub and tree waste, in mixed municipal solid waste, in
a landfill, or in a resource recovery facility; and

WHEREAS, The Regional/County Solid Waste Master Plan, adopted by the Ramsey County
Board of Commissioners on February 2, 1999 (Resolution No. 99-043), includes a Ramsey County
Policy that states "Ramsey County will work with municipalities and private firms involved in tree
and shrub waste management to ensure that opportunities for managing residentially generated
free and shrub waste are available at a level of convenience, cost and consistency such that
residents will have an incentive to maintain or enhance the quality of the private urban forest," and

WHEREAS, The Ramsey County Board of Commissioners on November 4, 2003
(Resolution No. 2003-354) directed the Department of Public Health, working with other County
Departments as appropriate, to implement plans to expand yard waste collection services through
the collection of tree and shrub waste at the County yard waste sites in Arden Hills, White Bear
Township, and Saint Paul (East Side and Midway); authorized the Department of Public Health to
procure services necessary to implement the expanded service and authorized the County
Manager to enter into agreements necessary to implement the expanded service; and authorized
the Department to seek changes in permits necessary to provide the expanded service; and

WHEREAS, The County needs to apply for a conditional use permit from White Bear

Township for the County’s yard waste site off Sherwood Road in order for tree and shrub waste to
be accepted; and

(Continued)




D | Devertmentof Public Works - /4 77* SQ’ R /4

Kenneth G. Haider, P.E., Director and Gounty Engincor

1425 Paul Kirkwold Drive -
Arden Hills, MN 55112-39383 » (851) 266-7100 « Fax (651) 266-7110
RAMSEY COUNTY] g _ma). Public. Works@co.raxasey.mn.us

October 20, 2009

Mr. Duane Axtiman

4747 Geneva Avenue North

Oakdale, Miinnesota 55128

Re: Property at 336 Larpenteur Avenue West
Dear Mr. Axtman:

For many years we have had an agreement with you to lease a portion of the Larpenteur Avenue
right of way. Unfortunately, no one in our office noticed that the agreement had expired,

We are currently processing a new lease agreement that will be presented to our County Board i
November. In the past this has not been controversial.

I hope we can finish this quickly with minimal inconvenience.
Sincerely, ,

Kenneth G. Haider, P.E.

Director and County Engineer

Minnesota's Firgt Home Rule County
wrintesd oo eyl pampor wilh o ainingnin of 108 pual-amamier cangont
i
0LV NVRIXV TLLT L8V TG9 XVd S€:20 6002/92/0T
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OFFICE OF FINANCIAL SERVICES
Margaret Kelly, Director

CITY OF SAINT PAUL , Real Estate Division Telephone: 651-266-8850
Christopher B. Coleman, Mayor 1000 City Hall Annex Facsimile: 651-266-8855
: 25 W. Fourth Street
Saint Paul, MN 551021660

October 26, 2009

FAXED 651-777-9719
Axtman Auto Sales Inc
336 W Larpenteur Ave
St Paul MN 55113

Subject: Encroachment onto City Parkland. Behind 336 Larpenteur

Dear Mr. Axtman:

Attached are the Guidelines for the Diversion or Disposal of Parkland in the City of
Saint Paul.

We will not be able to release the need for a fence until this process is finalized. The
area was paved over 6 years ago without approval of the Parks Department.

The City of Saint Paul has a Use Deed from the State of Minnesota (administered by
Ramsey County) for the whole parcel: We would have to process a partial release of
the use deed for the area you have paved over and be compensated for the value of
the City’s interest as determined by an independent appraiser. Upon the City’s partial
release you would have to than acquire fee title from the State via Ramsey County.

The guidelines will layout the process release the City’s interest.
If you have any questions I can be reached at 651-266-8863 |

Sincerely,

Bob Novak
OFS-Real Estate Section

cc: Reid Soley
Sarah Zorn
Jody Martinez

AA-ADA-EEO Employer
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Zoning File #09-296-571
Page | of 2
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336 Ld;penteuf Avenue West
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‘Property to the east
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ZONING COMMITTEE STAFF REPORT

1. FILE NAME: Kenneth Brown FILE # 09-301-356
2. APPLICANT: Kenneth Brown HEARING DATE: November 5, 2009
3. TYPE OF APPLICATION: Conditional Use Permit
4. LOCATION: 1990 Suburban Ave, between Ruth and Burns
5. PIN & LEGAL DESCRIPTION: 352922340011, SCENIC HILLS NO. 5 SUBJ TO RDS; THE FOL
TRACT; LOTS 15, 16, 17,18 & LOT 19 BLK 20
6 PLANNING DISTRICT: 1 PRESENT ZONING: TN2
7 ZONING CODE REFERENCE: §65.644, §61.501 .
8. STAFF REPORT DATE: October 22, 2009 BY: Sarah Zorn
9. DATE RECEIVED: October 13, 2009 60-DAY DEADLINE FOR ACTION: December 12, 2009
A. PURPOSE: Conditional Use Permit for indoor recreation center
B. PARCEL SIZE: 200 ft. (Suburban) x 382 ft. = 76,762 sq. ft.
C. EXISTING LAND USE: C-Retail-General
D. SURROUNDING LAND USE: '
North: Byerly's grocery store (B2)
East: Medical office and professional building (TN2)
South: Multifamily residential (RM1)
West: Bank and fast fqod restaurants (TN2)
E. ZONING CODE CITATION: §65.644 lists standards and conditions for indoor recreation uses;
§61.501 lists general conditions that must be met by all conditional uses.
F. HISTORY/DISCUSSION: In November of 1998 there was a conditional use permit application to
operate a billiard hall at this location (#98-261). The application was denied by the Planning ‘

. Commission. The applicant appealed the decision to the City Council (#98-314), who upheld the

Planning Commission decision.

G. DISTRICT COUNCIL RECOMMENDATION: The District 1 Council has no objections to the
request for a conditional use permit. :
" H. FINDINGS:

1. The applicant is proposing to operate an indoor recreation use consisting of eight table tennis
tables in the Scenic Hills shopping center. The use is permitted with a conditional use permit.

2. The space was previously occupied by a Curves fitness center, which required ten parking
spaces, plus one space for each staff member, for a minimum of eleven spaces. The proposed
indoor recreation center requires two spaces per table, or sixteen spaces. The net increase in
required spaces falls under the rule of five, therefore no additional parking is needed.

3. §65.644 lists standards and conditions for indoor recreation uses:

(a) The building in which the use is located shall be at least one hundred (100) feet from the
closest point of any residential lot in a residential district. This condition is met. The building
is located approximately 150 feet from the closest residential lot line.

(b) Primary access shall be from an arterial or collector street. This condition is met. Both Burns
and Suburban Avenues are classified as collector streets according to the Comprehensive
Plan.

(c) Floor area shall not exceed 40,000 square feet. This condltlon is met. The proposed space is
approximately 2,500 square feet.

4. §61.501 lists five standards that all conditional uses must satisfy:

(1) The extent, location and intensity of the use will be in substantial compliance with the Saint
Paul Comprehensive Plan and any applicable subarea plans which were approved by the
city council. This condition is met. The space is located within a Neighborhood Center as
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Zoning Committee Staff Report
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* defined by the City’s Comprehensive Plan that is to be approved by the Metropolitan Council
and readopted by the City Council. The proposed use contributes to the mixed use character
of the Sun-Ray Suburban Village Center and provides an indoor recreation option for nearby
residents (policy 1.14). The Sun-Ray Suburban Small Area Plan supports a balance of local-
owned and national retailers. The District 1 Plan supports maintaining the V|taI|ty of
commercial areas.

(2) The use will provide adequate ingress and egress to minimize traffic congestion in the public

streets. This condition is met. The use will be located in a muiti-tenant retail center that can
be accessed via Burns and Suburban avenues. ‘ ’

(3) The use will not be detrimental to the existing character of the development in the immediate
neighborhood or endanger the public health, safety and general welfare. This condition is
met. Several commercial businesses are already located along this segment of Suburban
Avenue. The addition of the proposed use will not be detrimental to the existing commercial
character of the area nor negatively impact nearby residences.

(4) The use will not impede the normal and orderly development and /mprovement of the
surrounding property for uses permitted in the district. This condition is met. The use will not
preclude development or improvement of uses permitted in the TN2 district.

(5) The use shall, in all other respects, conform to the appI/cable regulations of the district in
which it is located. This condition is met. The use conforms to the standards and conditions
for indoor recreation uses in the TN2 district.

STAFF RECOMMENDATION: Based on the above findings, staff recommends approval of the
Conditional Use Permit for an indoor recreation center.




.CONDIT[ONAL USE PERMlT APPL[GATION
Department of Planmng and Economzc Developinent
Zoning Section

1400 City Hull Annex

25 West Fourth Stréet ‘

Saint Paul, MN 55102-1634 -

(651) 266-6589

‘Name /’(Chhe 4"'\, D BVDO\N\ _
_ Address b190. VM Buren A—M - L .

APPLICANT . | Gity <t ol . st.malzip SS/04___paytime Phone (S -23(-6 U7’
. : Namg of Owner (if giffer’_egnt) Sam-e _as. ~Ahoit . o
c,onfcact Persém (if different) 3 ame _as clpove. Phdne OS [-23]-6%7

;.

' Address | Lacation \°|Olo Subow bac Q\ALH: 299, S‘k POLu«O— .
PRQPERT-Y _ Legal Description, Séen/ ‘. /‘/ 1ls. /\/0 5sub ST QDS "THE FOLTQHU_ L0T§

LOCATION 16,16. M. 1R 2 LoT 19 B LK'LO _ Current Zoning T/VL
. (attach ac(dxtlonal shéet if necessary) .

TYPE-QF PERMIT£ Application is hereby made for a Conditional Use Permit under provisions of

Chapter. é 5 ., Section&#Y Pafagr'a.ph&, Bji C—of the Zoning Code.

| SUPPORTING INFORMATION: Explain how the use will meet all of the appllcable standards and conditions.
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the modification is needed and how it meets the requirements for modifi¢ation of specual conditions in
Séction 61 502 of the Zoning Code. Attach’ additional sheets if necessary.
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Planning & Zoning Committee
Conditional Use Permit Application
Attachment dated 10/12/09
1990 Suburban Ay, St. Paul, suite 1992

The requested location meets all the conditional use requirements as
stated in the Zoning Code section 61.501 and section 65.644, Paragraphs a, b, & ¢
Proposed use: indoor recreation, game room

(a) Building is at least 100 feet from the closet point of any residential lot.
The building is 150 feet.

(b) Primary access is from an arterial or collector street (Ruth is to the east,
White Bear to the west, Suburban to north, and Burns is on the south).

(c) Floor area is less than 40,000 square feet. Floor area is approximately
2,500 square feet.
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59€ 1990 Subuwrbon, suiite 199 >

burban street ent
Family Dollar
Dumpsters
120 Parking spots enclrcling the mall (Sch tic not to scale)
Y
C & W Motors Scenlc Hills Laundry
Church of Christ 850 sq ft 3,200 sq ft
1200 sq ft Unit 2012 Unit 1998
Unit 2016
|Below grade Bolow grade __ |Below grade
Family Dollar
above these
Heating Util units
Rest room
M
F
Rest room
Building Jason
Entrance Wand Tax Stahl /
/ Unlt 2010 2008 Bullding

\ Ent

Dreamz Bralding Vacant

1,000 sq ft \ 2000 Square feet

Unit 1994 B ' | \\ Unit 2002 / .
Piggy Bank /

750 sq ft

I
\ Evo!

560sqft  Unit 1994A

/ Mount Mariah

Curves Church
2,600 sq ft 1300 sq ft Unit 2004 ]
Unlt 1992

\ Tee's Bdrber Shop /
700 Sq Ft
/ Unlt 2006

Perfect Pet Rest rooms Roof Vacant
590 sq ft M F Access 590 sq ft
Sult 1892 1] Sult 2007 p,
AN
Triumph Taltoo Scenic Eye Care Mr. Donut
900 sq ft Tony's / 1,076 sq ft International
Fsml 19928 Pizza Q-Tailors  |Suit 900 sq ft
_L.Osq ft #1993|400 sq ft 19958 Sult 1999
N\ / Suit 1995A _
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Sarah Zorn - 1990 Suburban Avenue

From:

To: '

Date: 10/27/2009 12:33 PM
Subject: 1990 Suburban Avenue

Sarah, :
The District 1 COmmunity Council has no objections to the request for a Conditional Use Permit at 1990

Suburban Avenue (#09-301-356).

Betsy Leach

"~ Community Organizer

District 1 Community Council

2090 Conway St.,, Rm 126

Saint Paul, MN 55119

district1council@aol.com; www.district1council.org
651-501-6345 (v); 651-501-6346 (fax)

file://C:\Documents and Settings\zorn\Local Settings\Temp\XPgrpwise\4AE6E89Dmaild... 10/27/2009
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Residential property to the south
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-TCF Bank property to the west

Byerly’s property to the north
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ZONING COMMITTEE STAFF REPORT

1. FILE NAME: Semple Enterprises FILE # 09-293-898
2. APPLICANT: Semple Enterprises HEARING DATE: November 5, 2009
3. TYPE OF APPLICATION: NUP - Establishment

4. LOCATION: 91 Ridder Circle

5. PIN & LEGAL DESCRIPTION: 052822120014, REGISTERED LAND SURVEY 369 LOT 1 BLK 3
RIVERVIEW INDUSTRIAL PARK NO.12 AND IN SD REG LAND SURVEY 369,TRACT A

6. PLANNING DISTRICT: 3 PRESENT ZONING: 12

7. ZONING CODE REFERENCE: § 62.109(a) '

8. STAFF REPORT DATE: October 28, 2009 BY: Josh Williams

9. DATE RECEIVED: October 15, 2009 60-DAY DEADLINE FOR ACTION: December 14, 2009

A. PURPOSE: Establish legal nonconforming use status for concrete and asphalt processing operation.

B. PARCEL SIZE: 135670 sq. ft.; 212 feet along Ridder Circle x 385 feet east property boundary x 600
feet north/levee boundary x 680 feet west boundary

C. EXISTING LAND USE: I-Recycling Processing-Outdoor

D. SURROUNDING LAND USE:

North: Levee and Mississippi River (12)
East: Industrial (12)

South: Airport (11)

West: Industrial (11)

E. ZONING CODE CITATION: §62.109(a) lists the conditions under which the Planning Commission
may grant a permit to establish legal nonconforming use status.

F. HISTORY/DISCUSSION: Site plan reviews for the property related to the demolition and construction
of a building were conducted in 2001 and 2007. In June and July of 2009, DSI staff informed Willie
Semple that crushing operations were not allowed at the property location.

G. DISTRICT COUNCIL RECOMMENDATION: The District 3 Council had not provided a
recommendation as of the writing of this staff report.

H. FINDINGS:

1. The property at 91 Ridder Circle is owned by Semple Enterprises. The property is leased to
Semple Crushing and Recycling, the entity which owns and operates the asphalt and concrete
crushing equipment. Several other Semple businesses also operate from the property at 91
Ridder Circle. -

The applicant has stated that asphalt asphalt and concrete crushing operations have taken place
at 91 Ridder Circle since 1999. According to statements provided by the applicant crushing
operations occur during standard business hours, and that dust control measures are taken
during operations. The applicant has also stated that the amount of unprocessed and crushed
concrete and asphalt present on the site typically does not exceed 12,000 tons. By the
applicant’s estimate, the amount of material currently presently on the site is about twice that
amount.

The applicant has also stated that the crushed concrete and asphalt is independently tested to
ensure that it meets MnDOT specifications for recycled aggregate. This testing does not include
testing for chemical makeup or the presence of contamination.

2. The property is located near Holman Field, and wholly within the current Zone A as defined under
Minnesota state law. Proposed airport zoning would redefine Zone A as having the same extent
as the current Runway Safety Zone. The resulting zoning would place approximately 2/3 of the
property in Zone A, with the western portion, where the applicant is proposing to relocate
crushing operations, falling in Zone B. The Metropolitan Airports Commission (MAC) has signed
the petition of adjacent property owners consenting to the establishment of legal non-conforming
use.
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3. Section 62.109(a) of the zoning code provides that the Planning Commission may grant legal
nonconforming use status to use of structures if the commission makes eight findings. The
findings and the applicant’s ability to meet them are as follows:

(1)
(2)

(3)

The use occurs entirely within an existing structure. This condition is not applicable; the use is
an outdoor use.

The use or use of similar intensity permitted in the same clause of the zoning code or in a
more restrictive zoning district has been existence continuously for a period of at least ten
years prior to the date of the application. This condition appears to be met. The applicant has
stated that asphalt and concrete crushing has been performed on the site periodically since
Semple Recycling and Crushing was established. The company was established under
Minnesota law, with a registered location at 91 Ridder Circle, in May 1999. To support this
claim, the applicant has provided three types of documentation:

First, the applicant has provided loan documents, account statements and other
documentation showing the purchase of crushing equipment no later than early 1999. The
applicant has also stated that additional purchases of crushing equipment have been made
since that time, and has provided invoices, sales quotes and other documentation of said
purchases. This machinery is transportable, and can be used at both the business address
and at other job-sites.

Second, the applicant has provided invoices and other documentation showing the purchase
of unprocessed asphalt and concrete and the sale of crushed asphalt and concrete in each of
the years 2003-2009. The applicant has stated that business records are kept for a maximum
of 7 years.

Third, the applicant has submitted sworn affidavits from James Semple, Julie Semple, Terry
Semple, and Denice Semple. Each affidavit states the ownership interest of the attestant in
Semple Enterprises, that the attestant has worked for Semple Recycling and Crushing for 10
years, and that asphalt and concrete crushing operations have taken place at least three
times yearly at 91 Ridder Circle for the entirety of that time of association (since 1999).

The off-street parking is adequate to serve the use. This condition is met.The concrete and
asphalt processing is accessory to other uses on the site, for which the parking requirements
are met.

(4) Hardship would result if the use were discontinued. This condition is met. The applicant has

(5)

(6)

stated that Semple Recycling and Crushing does a substantial amount of its business in Saint
Paut and the immediately surrounding area. If not allowed to conduct crushing operations at
91 Ridder Circle, both unprocessed and crushed materials, along with crushing equipment,
would need to be hauled longer distances. This would result in increased costs, and greater
wear and tear on equipment.

Rezoning the property would result in “spot” zoning or a zoning inappropriate to surrounding
land uses. This condition is met. The use in question could be established under a
conditional use permit if the property were rezoned to |13 Restricted Industrial. No adjacent or
nearby parcels are zoned 3. A number of uses allowed only in I3 would be incompatible with
surrounding uses, including infectious waste incineration, petroleum and gasoline tank farms,
and rendering and tanning facilities. Therefore, rezoning would result in both “spot” zoning -
and a zoning inappropriate to surrounding land uses.

The use will not be detrimental to the existing character of development in the immediate
neighborhood or endanger the public health, safety, or general welfare. Subject to additional
conditions, this condition is met. The use in general will not be detrimental to the existing
character of development in the immediate neighborhood, which is generally industrial in
nature. Nearby property owners and other members of the public have expressed a number
of concerns regarding the proposed establishment of concrete and asphalt crushing as a legal
non-conforming use. Concerns have included days and hours of operation, dust and noise
impacts on nearby residential areas, dust impacts on sensitive industrial equipment and
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(7)

(8

building HVAC systems, and potential chemical contamination of reclaimed asphalt and
concrete processed at the site.

Noise could potentially carry beyond the immediate neighborhood. Dust could potentially be
damaging to nearby industrial equipment and facilities, and could likewise carry beyond the
immediate neighborhood. Both fugitive dust and storm water carrying pollutants picked up
from unprocessed or crushed concrete and asphalt present a potential threat to the public
health, safety, and general welfare. However, sufficient conditions attached to site design
and terms of operation can ameliorate both the potential detrimental impacts and threats to
the public health, safety, and general welfare.

The use is consistent with the comprehensive plan. Subject to additional conditions, this
condition is met. Policy 5.1.3 of the Mississippi River Corridor Plan states that the City
supports continuation of industrial uses in appropriate portions of the river corridor, including
the property at 91 Ridder Circle. The policy also states that modifications or additions to
industrial uses in the river corridor should be supported only when they have no significant
adverse impact on water quality or air quality for the river corridor and adjacent
neighborhoods, and when they do not substantially impair the visual character of the corridor
from adjacent neighborhoods or from the river itself.

Strategy 2 of the Land Use Plan is to Provide Land for Jobs. While policies do not specnflcally
address the establishment of legal non-conforming uses on existing industrial sites, Policies
2.21, 2.22, and 2.23 call for appropriate regulation of industrial districts to protect existing
employment and encourage efficient use of industrial lands that is compatible with
surrounding districts.

The proposed non-conforming use of the property in question allows the property to be putto
efficient use in terms of the number of jobs supported. Denial of the petition to establish a
legal non-conforming use would reduce the capacity of the parcel to support jobs. Moreover,
due to the location of the parcel near Holman Field, regulatory and practical considerations
mean that alternate uses of the property are limited and would be unlikely to produce a similar
number of jobs. Provided sufficient conditions are attached to the site design and terms of
operation, the use is consistent with the Comprehensive Plan.

A notarized petition of two-thirds of the property owners within one hundred (100) feet the
property has been submitted stating their support for the use. This condition is met. The
petition was found sufficient on October 5, 2009; eight (8) parcels eligible; six (6) parcels
required; six (6) parcels signed.

I. STAFF RECOMMENDATION: Based on the above findings, staff recommends approval of the
petition to establish legal nonconforming use status for the concrete and asphait processing
operation subject to the following conditions.

1)

2)

3)

4)

Department of Planning and Economic Development (PED) and Department of Safety and
Inspections (DSI) staff approval of a site storm water management plan. The plan shall
include, but not be limited to, provisions for the on-site retention, treatment, and, to the extent
appropriate, infiltration of storm water. The plan may include both specifications for
infrastructure elements and operational terms.

Application for and receipt of Industrial Stormwater Permit from the Minnesota Pollution
Control Agency.

PED and DSl staff approval of a plan for configuration of crushing operations, equipment, and
materials storage on the western end of the site. The plan shall include, but not be limited to,
provision for struc- tural containment of both unprocessed and crushed materials, and
operational terms, including maximum limits on the amount both unprocessed and crushed
materials that may be present on site. The configuration plan shall relate to and help to
maximize the effectiveness of the storm water management plan and any associated
infrastructure.

Crushing operations shall take place no more than four times per year. Crushing operations
shall take place from 8 am to 5 pm, Monday through Friday only. Once started, crushing
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operation may continue for as many consecutive operating days as necessary to process all
asphalt and concrete present on site.




NONCONFORMING USE PERMIT APPLICATION Zoning Office Use Only
Department of Planning and Economic Development File #: 0‘)— lqgg )
Zoning Section Fee:

1400 City Hall Annex | il e

25 Westy Fourth Street ‘PD': Tentative Hearing Date:
Saint Paul, MN 55102-1634 —Ao-22-0F
(651) 266-6589 : ¢
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APPLICANT Address q \ R wu Lvr CW(J?.

- 451 - 119~
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(attach additional sheet if necessary)

TYPE OF PERMIT: Application is hereby made for a Nonconforming Use Permit under provisions of Chapter 62,
Section 109 of the Zoning Code:

The permitis for: [  Change from one nonconforming use to another (para. c)

Re-establishment of a nonconforming use vacant for more than one year (para. e)
Establishment of legal nonconforming use status for use in existence at least 10 years (para. a)
Enlargement of a nonconforming use (para. d)

D‘%D

SUPPORTING INFORMATION: Supply the information that is applicable to your type of permit.

Present/Past Use EXC&L\IM‘mﬁ and Re ty d ln(g,
Proposed Use C()nordf, el ASthH’ P(DUES.'S';n%

Attach additional sheets if necessary

Please See aHlacheq

Attachments as requir [ﬁ Site Plan [X( Consent Petition ﬁ Affidavit

Pa \

- [ {
Applicant’s Signaturemwm‘evw Date D] 'I 30 0(1 City Agent q
‘ ; 0-\-0

K:cmartine/ped/fforms/nonconforming use permit Revised 1/3/07




Supporting Information for Non-conforming Use at 91 Ridder Circle

Pursuant to Chap. 62 Section 109 of the Zoning Code of the City of St. Paul, Applicant requests
that the Planning Commission grant Applicant’s Application for Non-Conforming Use for the
following reasons:

a. The use occurs entirely within an existing structure because the processor itself is a
structure under Sec. 60.220.S. A structure is defined as “[a]nything constructed or
erected, the use of which requires location on the ground or attachment to something
having location on the ground.” The concrete and asphalt processor is equipment, erected
on the ground and attached to the ground for stability.

b. The use of the processor is discussed in the zoning code in the same clause as the
industrial uses already in place at Applicant’s site. Applicant has used a concrete and
asphalt processor as an accessory to its recycling business for over 10 years. Applicant
established Semple Recycling and Crushing, LLC over 10 years ago, when they filed
their Articles of Organization with the Minnesota Secretary of State on May 24, 1999.
Applicant has been using the concrete and asphalt processor ever since this time at their
site. The use of a concrete and asphalt processor is listed in the same clause of the code
as the excavating and recycling business, Sec. 66.521 of the City of St. Paul Zoning
Code. Additionally, the use of the concrete and asphalt processor is an accessory use to
the primary use of the excavating and recycling business. Processing will take place only
four times a year in order to support Applicant’s recycling and excavating business.

c. Off-street parking is adequate to serve Applicant’s use of the concrete and asphalt
processor. Applicant’s use of the concrete and asphalt processor in no way affects off-

street parking at their site because any additional employees required to run the processor




can park in the parking lot already located at their site. Furthermore, any material
delivered to the site does not interfere with parking at the site.

If the use were discontinued, Applicant would suffer hardship in a couple of different
ways. First, they would experience a negative economic impact because of the
competitive disadvantage moving out of St. Paul creates. Applicant is currently able to
offer competitive pricing in excavation and sales of recycled materials because of the
short distance they haul from their worksite to the processing area. If Applicant had to
haul materials to and from a location outside of St. Paul they would incur greater fuel and
labor costs which would have to be passed on to the customers. Allowing Applicant to
continue processing materials on their site in St. Paul would allow Applicant to keep
prices low for their customers, like the City of St. Paul Water Services. Applicant would
also suffer a hardship because of the negative environmental impact the move would
cause. Allowing processing on this site is both efficient and environmentally friendly
because Applicant is only required to haul a short distance from their worksite to their
processing site. Currently Applicant has a minimal carbon footprint in its work because
Applicant drives a short distance from the worksite to the processing site. If the City no
longer allowed Applicant to process on their site, Applicant would have to find a way to
haul the materials to a new site, outside of the City, which would mean that large hauling
vehicles are spending more time on city streets and local highways, causing more wear
and tear, and also emitting more fumes into the air. Utilizing concrete and asphalt
processing is an overall environmentally friendly practice, so if Applicant had to
discontinue the practice the City would suffer a hardship. Concrete and asphalt

processing is environmentally friendly for a couple reasons. First, it is part of a process




in which recycled materials are used to construct roads, rather than non-renewable
minerals. Using recycled materials in construction projects is a cornerstone for
environmentally sound practices. Second, using a concrete and asphalt processor keeps
the materials from filling up local landfills. Typically, unless the materials that are
excavated from worksites are sent through a processor and reused in new projects, they
are dumped in a landfill. Permitting Applicant to continue processing at their site would
allow them to do their part to keep landfills free of materials that do not need to be there.
Re-zoning to an I-3 would be inappropriate for this site because there are a number of I-3
uses that are incompatible with the area, such as hazardous or infectious waste
processing, rendering plants and tanning, solid waste processing facility or a sewage
treatment plant. Given the close proximity of the airport, the Pioneer Press, and Brown &
Bigelow, these intensive industrial uses are inappropriate because of the potential harm
they could cause. Instead, allowing concrete and asphalt processing as a non-conforming
use at this site, would allow the area to stay zoned as 1-2 while permitting this accessory
use to Applicant’s business, which is appropriately placed in an I-2 zone, to continue.
This use would not be detrimental to the existing character of development in the
immediate neighborhood. The surrounding neighbors already engage in industrial uses,
like at the airport and at the Pioneer Press. The use would not endanger the public health,
safety, or general welfare. Because Applicant only plans to use the processor
approximately four times a year any detriment suffered by the neighbors will be minimal.
Furthermore, Applicant has mechanisms in place to control any dust produced by
processing, specifically the dust is watered to prevent it from scattering to the neighbor’s

property. The processor has already been demonstrated to not make excessive noise.




g. Applicant’s use of the processor is consistent with the comprehensive plan because it is
an industrial use employed only a few times a year in an already industrially zoned area.
The use of the processor is an accessory use to the primary business of recycling.

Recycling is allowed in an I-2 area, so this use is consistent with that business.
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Attn. Mr Edward Damjan
UID-Nr. ATU 51281008

PO Box 341, Chinase Camp ':;ot:_ 001 ;eoa lg ;‘1’] g‘l
Callfornia 95309 ax; 001 76 03

USA
Mauthausen, 20. November 2001
Falser
nflr [
Pea Dsacription Qv price total
1 HARTL POWERCRUSHER PC 12/701 1 $ 300.000,00 $ 300.000,00 usD
(IMPACT CRUSHER)
consisting of:

Fead Hoppar, Vibrating chute with pre-ucraener,

ropaster Crushet typs P?C 2041, 3176 CAT drive engine

(400hp), Crushet discharga conveyor, Slde discharga

conveyar, Track-typa undercarriage, Operating-service

plattorms, Permansent magnet. Hydraulically adjugtable

anviis(aprons) for end-product callbration. Hydraulically

collapsible and emended from diachange oonvayor, ’ S l S
Hydraulically callapelble and extended side discharge

conveyor, Hydraulically opered orusher housing,

&-headed Hydiaulle pump far a minimum of two adaitionat Sﬂ ¢ G'Y\d
hya. eircuite, Emergency shut-ofl for CAT engine, D"’),t b
Emargency shut-otf tor the sntiné hydraulle system, 'A){

Extended type undercarriage, Chaln curtain at crusher entrance, Q‘
Extendedd teed hopper, Spray bars and pump, Remots Control a—/l'\ QZ(Q%
uso
total price net FOB any auropean part 300.000.00
Gondltion of gayment: 100 % with Leltet of Gradit against Bil of Lading J
Terrns of delivery. FQB any european pont
Delivey time: npproximately 3 waeke trom receigt and verification of the Gradlt documaent,
General tenne of bisiness and delivery, raad and accopled,
Wwarnanty: 12 months acsarding Hatl warcanty rules
pank dataits: Swiftcode: SPAET26, Bank: Bankhaus Bpéngler & Co Linz,
Bank acoount: 500.503.050, BL2: 19530
With best regards
Hart! Anlagenbau. GmbH.
HaRTL aniaginhaw GmigH PataStn 2 mmummhaum
gomolll giflcoLRANgMBING  Tely D?208/29 B8O
Fax;07286/2025040 o MorailrgAlalisn 07258/2v 407
COUNTER SIGN
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ASSUMPTION AGREEMENT

This Agreement is made this / % day of September, 1999, by and among Semple
Enterprises Partnership, a Minnesota general partnership consisting of James W. Semple and
Terrance Semple (“hereinafter referred to as “Transferor”), Semple Recycling & Crushing, LLC,
a Minnesota limited liability company (hereinafter referred to as "Transferee"), and Liberty State
Bank, a Minnesota corporation (hereinafter referred to as "Bank").

RECITALS:

A.

Transferor has executed and delivered to Bank its Promissory Note (the "Note"):
1. Date: March 25, 1999

2. Original principal amount: $359,000.00

3. Interest rate: 8.25% per annum

4. Payable in equal monthly installments of $7,325.00 commencing April 25,
1999, and continuing on the same day of each month thereafter until
March 25, 2004, when the entire unpaid principal and accrued and unpaid
‘nterest thereon shall become due and payable in full.

5. Present unpaid principal balance: $339,302.33
6. Interest paid through July 26, 1999.
The Note is secured by:

1. A Security Agreement given by Transferor to Bank dated March 25, 1999,
the terms of which are incorporated herein by reference as though fully set
forth herein;

2. A Third-Party Pledge Agreement given to Bank by Semple Building
Movers, Inc., a Minnesota corporation, dated March 25, 1999, the terms of
which are incorporated herein by reference as though fully set forth herein;

3. A Third-Party Pledge Agreement given by Semple Excavating &
Trucking, Inc., a Minnesota corporation, dated March 25, 1999, the terms
of which are incorporated herein by reference as though fully set forth
herein;




4. The unconditional Guaranties of payment of the Note given by Semple
Excavating & Trucking, Inc., Semple Building Movers, Inc., James W.
Semple and Terrance Semple, all dated March 25, 1999, the terms of
which are incorporated herein by reference as though fully set forth herein.

5. A UCC-1 Financing Statement given by the Transferor to Bank and filed
in the office of the Secretary of State of the State of Minnesota on April 7,
1999, as Document No. 2120206,

(all of the foregoing hereinafter collectively referred to as the “Security Devices™).

C. Transferor desires to transfer to Transferee certain collateral owned by Transferor
and described in the Security Devices and the Transferee desires to assume the obligations of the
Transferor under the Note and the various Security Devices, and the Bank is willing to permit
such assumption pursuant to this Agreement.

ACCORDINGLY, in consideration of the foregoing recitals and the covenants and
agreements of the parties hereto, the receipt and sufficiency of which are hereby acknowledged,
the parties agree as follows:

1. Transferce hereby assumes and agrees to pay the indebtedness evidenced by the
Note (including any renewal, extension, modification, and substitution thereof) in accordance
with its terms, and agrees to perform or observe all of the covenants and agreements in the
Security Devices. Transferee further agrees that the lien of any Security Devices on all items of
collateral described therein shall continue to be a first lien upon such collateral as security for any
and all indebtedness of Transferee to the Bank assumed herein.

2. Transferor expressly agrees with the Bank that neither the execution of this
Agreement nor the transfer of the Transferor's interest in any collateral to the Transferee shall
discharge, satisfy or release the liability of the Transferor to the Bank under the Note or any
Security Devices. Transferor agrees with Bank that Transferor and its partners shall remain
personally liable to the Bank for payment and performance of all obligations arising under the
Note and the Security Devices until payment of all indebtedness evidenced by the Note and
secured by the Security Devices is paid in full.

3. Transferor hereby expressly waives the benefit of any and all defenses and
discharges available to a guarantor, surety, endorser or accommodation party, dependent on the
Transferor's character as such. Without limiting the generality of the foregoing, Transferor
hereby waives presentment, demand for payment and notice of non-payment or protest of the
Note and agrees that the Transferor's liability hereunder shall not be affected or impaired in any
way by any of the following acts and things (which the Bank is expressly authorized to do from
time to time without notice to Transferor): (i) any sale, pledge, surrender, COmpromise,
settlement, release, renewal, extension, indulgence, alteration, substitution, exchange, change in,
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November 4th, 2003

Invoice # 1977

Ti-Zack
39352 221st Ave

Le-Center, Minnesota

10/20/03

10/21/03
10/22/03
10/23/03

10/24/03

10/27/03

10/28/03

Dump Concrete
Class 5

Dump Concrete
Class 5

Dump Concrete
Class 5

Dump Concrete
Class 5

Dump Concrete

Dump Concrete
Class 5

Dump Concrete

Terms: Due Upon Reciept

1.5 % Finance Charge on All Past Due

Please Make Check Payable TO:
Semple Recycling & Crushing LLC

56057

651-772-1449

111ds @ $ 25.00
20 yds @ $ 5.50
7 % Sales Tax

7ids @ $ 25.00
20yds @ $ 5.50
7 % Sales Tax

12 lds @ $ 25.00
40 yds @ $ 5.50
7 % Sales Tax

111ds @$25.00

25yds @ $ 5.50
7 % Sales Tax

7 Ilds @ $ 25.00
7 % Sales

4lds @ $ 25.00
10 yds @ $ 5.50
7 % Sales Tax

31ds @ $ 25.00

Total Amount Due:

7 A O & ©w & €+ € & € A

¥ A

- Semple Recycling & Crushing
91 Ridder Circle
St. Paul, Minnesota 55107

275.00
110.00
7.70

175.00
110.00
7.70

300.00
220.00
15.40

7 275.00

137.50
9.63

175.00
12.25

100.00
55.00
3.85

75.00

2,064.03




DUMP TRUCK Semple Recycling

91 Riader Circle
St. Paul, MN 55107
651.772.1449

| 17 /
Company: ‘T‘ i ZAC}C Date: /c\()f 05
Driver:

ruc ~7" <
T k#u/ 3“ ﬁc&

Il

u J/\jN A/

i vl wed

# | From Where?| To Where? | Yard | Tons Material

1 Comer e | Ty Tahdek  [cis(sano| 1y | L Buse
o erere | TN TTalwd die |cis|sano] e | rupogee]
BIConcierel LV ’Vr v Lot | CL-5[SAND| 112" | FILL OOMP |
bi | Congpe 1€ ol Teds lefrn | L5 | SAND| 11727 | FiLL JUMP
SNt 4hel TN TTalindebe | L5 |sanp| 1| rudBus
DYoo ) e A e | L5 [sanD 112 | i COORP
P ancrete] TN | Tk de b |cL5 [sanD| 11z | iDL
sConcrete | T N [Tawl detw,  [CU5 |sanD] 12 | A Bume
IsCanceede | TN TTauNe, CL-5 | SAND| 1172 | FTZABUMP
55| Qainc rere| U T hdeal  |cis|sanp| v | rud Dumsy
MConceelt T | Taldd we |5 [saND| 112 | AL DUMP
12 o e cL-5 | sanp| 112 | FiLL | Dume
13 L5 | SAND| 11727 | FILL | DUMP
14 CL-5 | SAND| 11727 | FILL | DUMP
15 CL-5 | SAND| 11/2" | FILL | DUMP
16 C lassSs | ©oux 1O £U5 [SAND| 1127 | FILL | DUMP
17 s 5 ol /0 CL-5 JSAND| 172" | FILL | DUMP
18 CL-5 | SAND | 11/2* | FILL | DUMP
19 CL-5 [ SAND| 1172# | FILL | DUMP
20 CL-5 [SAND| 112" | FILL | DUMP

TOTAL AMOUNTS




DUMP TRUCK Semple Recycling
91 Ridder Circle
St. Paul, MN 55107
651.772.1449

Company: Ti-2ack | la/dt/@

Date:
Driver:
Truck# & 6)@-"""Q
# | From Where?| To Where? | Yard | Tons Material
| Coner T o T s |sano| iy | rr] bume
W ICancretd o= N Talnde~—|cis | sanp| 1 | rlfoumpl,
«SC}OV\CNW N T IiA ghee | CL-5 | SAND| 1172 | FIELCDUMPY
MdYIC NG @bt ‘I_‘/\J 774 depw. s | sanD| 12 | EnT @
V5T I8OAcrer | T/ T alneiin | CL-5 | SAND | 11727 | FILE [ DUMP]
435200 nerert| TN T~ bolcis|sanp| 1 | ALLEBOMP |y
7 Coneva ] 1 Tals, L. lcs|sanp| e [ BDﬁTL>
8 1 cL-5 | SAND [ 11227 | FILL ['DOMP]
9 CL-5 | SAND [ 112 | FILL | DUMP
10 CL-5 | SAND| 112" | FILL | DUMP
nl CL-5 [ SAND| 1127 | FiLL | DUMP
12 CL-5 | SAND| 112" | FILL | DUMP
13 CL-5 | SAND| 11727 | FILL | DUMP
14 CL-5 | SAND| 11727 | FILL | DUMP
Wsl/ /. = e luk| as Lshno| e | A oume
16 [ ]y <s < gnl 1 L5 TSARR | 11727 | FILL | DUMP
17 ‘ !ABS 3 4 : CCL-S SA/NE 1172 | FILL | DUMP
18 CL-5 [ SAND| 112" | FILL | DUMP
19 CL-5 | SAND [ 11/2# | FILL | DUMP
20 CL-5 | SAND| 11727 | FILL | DUMP
TOTAL AMOUNTS
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CITY OF SAINT PAUL

Application for Nonconforming Use Permir for 91 Ridder Circle

STATE OF MINNESOTA )

)
COUNTY OF RAMSEY ) -

1, James Semple, being first duly sworn, do hereby state as follows:

1. 1 am an owner of Semple Enterprises, located at 91 Ridder Circle in Saint Paul,
Minnesorta.

2. Iam arthird generarion City of Saint Paul business owner.
3. I'have worked for Semple Recycling and Crushing for 10 years.

4. Semple Enterprises is a real estare partnership owned by James Semple, Julie
Semple, Terry Semple and Denice Semple. Semple Enterprises leases their land
to Semple Excavating & Trucking, Inc., Semple Building Movers, Inc. and
Semple Recycling & Crushing, LLC.

5. Concrete and asphalt processing is an accessory use 10 the Semple Excavaring &
Trucking, Inc. and Semple Building Movers, Inc.

6. In 1999, Semple Excavanng & Trucking, Inc., Semple Building Movers, Inc,
James Semple and Terry Semple formed a limited liability corporation called
Semple Recycling & Crushing, LLC and purchased a concrete and asphalt
Pprocessor.

7. Since 1999, Semple Recycling & Crushing, LLC has traded in and purchased new
crushers in order to meet the needs of processing an increased volume of
materials and also to replace processors that are worn down.

8. Semple Recycling & Crushing, LLC has possessed a total of four (4) concrete and
asphalt processors,

9. Ever since this first processor was purchased in 1999, Semple Recycling &
Crushing, LLC has used it on its property at 91 Ridder Circle at Jeast three (3)
times per year.

10. It is the business practice of Semple Recycling & Crushing, LLC to use the
processor about four (4) times a year at 91 Ridder Circle in order to property
maintain the processor and also to minimize the dust and noise. The concrete and




Oct-16-08 12:24pm  From-KELLY AND LEMMONS 6512238018 T-407 P.05/10 F-BBO

asphalt processor is a mobile unit that does on-site recycling all over the state,
when it is not at 91 Ridder Circle.

11. When the concrete and asphalt processor is in use at 91 Ridder Circle it is used
Monday through Friday during daylight hours only to prevent disruptive noise.
The dust produced by the processor is controlled with water on the canveyor, a
water truck and also fire hoses 1o prevent excessive dust from dispersing.

12. Semple Excavating & Trucking, Inc. and Semple Building Movers, Inc. regularly
hauls asphalt and concrere from their job sites back 10 91 Ridder Circle and allows
these materials to accumulate until the processing is done ar the Semple
Enrerprises property by Semple Recycling & Crushing, LLC.

13. If Semple Recycling & Crushing, LLC was not permitted to continue processing
at 91 Ridder Circle it would suffer hardship because of the costs it would have to
incur in hauling the concrete and asphalt out of Saint Paul, including fuel and
maintenance costs for the tmucks, and also additional labor costs in paying the
employees to drive farther distances 1o and from job sites,

14. Allowing Semple Recycling & Crushing, LLC to continue processing at 91
Ridder Circle financially benefits the City of Saint Paul because Semple
Recycling & Crushing, LLC charges a sales tax on all of the marerials it sells and
part of those proceeds go to the City of Saint Paul.

15, Allowing Semple Recycling & Crushing, LLC to continue processing at 91
Ridder Circle benefits the City of Saint Paul because 11 reduces pollution caused
by unneeded hauling and it reduces the wear and rear on city streeis.

16. Asphalt and concrete processing is an environmentally sound business because
the processed concrete and asphalt can be reused in constructing roads rather than
dumped in landfills,

17. Using processed asphalt and concrete in roads is beneficial for the environment

because entities are able 1o use recycled materials in construction rather non-
renewable Tesources.

Further your affiant sayeth not.
r

James Semple 4

Subscribed and sworn 10 before me

this /S day of O debar, 2009,

JULIE SEMPLE
Notary Public
State of Minnesota
My Commission Expires
danuary 31, 2013




METROPOLITAN AIRPORTS COMMISSION

Minneapolis-Saint Paul International Airport
6040 - 28th Avenue Soutk » Minneapolis, MN 55450-2799
Phone (612) 726-8100

September 30, 2009

Denice Semple

Semple Enterprises, Inc.
91 Ridder Circle

Saint Paul, MN 55107

RE: Nonconforming Use Permit for Rock Crushing Near St. Paul Downtown Airport

Dear Mrs. Semple:

You have requested the Metropolitan Airports Commission’'s consent approval relative to the
Nonconforming Use Permit for property you own adjacent to the St. Paul Downtown Airport. This
Nonconforming Use Permit is necessary to allow processing asphalt/concrete on site. It is our
understanding that the crusher equipment used in this process will not confiict with continued
operation of the airport based on the height of the ¢rushing equipment and adequate provisions for
dust control.

The proposed location of the crusher equipment, as discussed in our 30 September 2009 mesting,
would be outside the Runway Protection Zone (RPZ) for runway 14-32. The RPZ is an area that the
FAA requires the sponsor of an airport to keep clear of all obsiructions when possible. Attachment
(1) indicates the location of the RPZ relative to your property.

In conjunction with the City of St. Paul and South St. Paul, the MAC is in the process of establishing
an airport zoning ordinance. Under this states model ordinance the presence of such equipment in
State Safety Zone "A" would not be allowed. Attachment (2) which is the excerpt from Minnesota
State Statue regarding airport zoning ordinances is provided, The $t. Paul Downtown Airport Zoning
Ordinance as presently drafted would propose shrinking Zone “A” to coincide with the RPZ. If
adopted, this would allow the crusher to be located in the northern portion of your property which
would fall within State Safety Zone "B."

The MAC will provide our consent approval for any location on your property outside of the RPZ;
howaver, our approval is based on the condition that the final zoning ordinance which requires
approval by the Commissioner, Minnesota Department of Transportation, preserves the revised
State Safaty Zone "A" coinciding with the RPZ. If this zoning ordinance is eventually enacted with the
extent of all your property in State Safety Zone A, then at that time MAC would have to withdraw our
consent approval and the permit should be revoked.

Please contact me if you have any guestions.

Enclosure

PM/Ik

The Melropolilan Alrports Commission is an affirmative action employer,
www.mspairport.com

Kelivver Airports: - ATRLAKE » ANOKA COUNLY/BLAINE « CRYSTAL = FLYING CLOUD = LAKE ELMO « SAINT PAUL DOWNTOWN
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Page 1 of 1

Josh Williams - 91 Ridder Circle

From: "Patterson, John"
To: )

Date: 10/14/2009 9:20 AM
Subject: 91 Ridder Circle
CC: "Kelly Riggins"

Attachments: "Kelly Riggins"

Semple is crushing at its Ridder Circle location without a conditional use permit. Semple has
been warned many times about this, and each time has denied crushing activity. Attached are
photos showing the illegal crushing on the weekend of October 3rd and 4th. Semple crushes
on the weekends and moves its equipment off the site during the week so as to avoid
detection. The concrete being crushed is contaminated with petroleum products which can
poliute the ground and the river. Please require Semple to stop this illegal crushing activity.
Let me know if you have any questions. John

John G. Patterson
Fredrikson & Byron, P.A.

200 S. Sixth Street, Suite 4000
Minneapolis, MN 55402
612.492.7379 direct
612.492.7077 FAX

**This is a transmission from the law firm of Fredrikson & Byron, P.A. and may contain information
which is privileged, confidential, and protected by the attorney-client or attorney work product
privileges. If you are not the addressee, note that any disclosure, copying, distribution, or use of
the contents of this message is prohibited. If you have received this transmission in error, please
destroy it and notify us immediately at our telephone number (612) 492-7000.**

file://C:\Documents and Settings\willj\L.ocal Settings\Temp\XPgrpwise\4 AD597FAmaild... 10/29/2009
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International Union of Operating Engineers

LOCAL NO. 49, 49A, 498, 49C, 491, AND 491
MINNESOTA » NORTH DAKOTA * SOUTH DAKOTA

GLEN D, JOHNSON
Business Manager/Financial Secretary

THOMAS H. PARISEAU, President
JOSEPH 1. RYAN, Vice President
KYLE D. JONES,
Recording-Corresponding Sceretary
JAMES J. HANSEN, Treasurer

Affiliated with the A.EL, - C.LO.

2829 Anthony Lane South, Minneapolis, MN 55418-3285
Phone (612) 7889441 = Toll Free (866) 788-9441 » Fax (612) 788-1986

Octobet 15, 2009

To Whom It May Concern:

Semple Recycling is a company that has a small ctushing operation which has been
on-going for the last 11 years and which we, as operating engineets, have been
employed at throughout those 11 years. Semple Recycling mostly services local
contracts with sidewalk, curb and intercity street removal. Tt also allows residents to
dump clean concrete product at their facility with no cost to the resident. With
Semple Recycling being in a location that saves fuel and trucking costs, it is a real asset
to city contractors and city contracts.

Sincerel
5{‘&\ y9 7 ! f) P
A Yo
- I’! “
“Jaimes P. Lenatt”
Area Business Representative

JPL/jml
Opeiu #12
BRANCH OFFICES o
Box 279 2002 Loadon Road 308 Lundin Blvd. 1765 County Road 16 SW 8381 North Enterprl—.'ie Drive
Bagley, MN 56621 Duluth, MN 55819 Mankato, MN 56001 Rochester, MN 55902 Virginia, MN 55792
(218) 694-6206 (218) 724-3840 (507) 625-3670 (507) 535-5869 (218) 74{-8190
2109 251st Street 2901 Tivin City Dr. 650 2nd Ave NW 101 South Yairfax Avenuc 308 Julius Swreer
St. Cloud, MN 56301 Mandan, ND 58554 West Fargo, ND 58078 Sioux Falls, SD 57108 Lead, SD 57754
(320) 2522162 (701) 663-0:407 (701) 297-4663 (605) 336-1952 (G05) 717-4949




OCT 12,2009 11:39A TI-ZACK CONCRETE, INC 507-357-6096

TI-Zack Cencrete, inc.

39352 2215t Ave.

Lo Cantear, MN 56057

L J

Office 507-357-6463

Fax 507-357-6096

Mobile 612-328-0005

Emall tizack@frontiemet.net

Memo
Date: Oclober 12, 2009

RE: Semple Recycling and Crushing
St. Paul, MN

To Whom [t May Concern:

Qur company has used the Semple Recycling and Crushing Plant for approximalely the last ten
years. It has been a great asset to us for dumping concrete and purchasing Class 5 Aggregate
Base Material for use on city sidewalk projects.

Sincerely,

oo Jatp

Jason BEager
Vice-President
Ti-Zack Concrete, Inc.

page 2




“ TWiI‘I City PHONE

REFUSE & RECYCLING (651) 227-1549
TRANSFER STATION 318 W. WATER ST.

SINCE 1973 ST. PAUL, MINNESOTA 55107

%

10/12/2009
To whom it may concern:

We have done business with Semple Recycling & Crushing for the last ten years
or so. They are very fair and honest with our company. They keep there yard neat and
clean at all times and it is a pleasure to us a facility like that. They are a family owned
business like our company, which is important for the city of St. Paul and the whole
community. We consider them not only as a business we deal with but also our friends.
We need to have their facility to continue running to keep prices down for all who
contract and work in the city limits.

%1%{
‘Greg Gubash

Manager

An environmentally concerned company




Palda & Sons Inc

GENERAL CONTRACTOR
C. H. Palda 1482 Dayton Ave.
10471594 $t. Paul, MN 55104-6308
N, J. Palda (851) 644-1604
Prosidant and Treasurer ’:ax (551) 644-5599
Jay C. Palda i
SO Sty
10-15-09

Semple Recycling & Crushing LLC
91 Ridder Circle
St. Paul, MN 55107

To Whom It May Concern:

Palda and Sons, Inc. has been doing business with Semple Recycling and Crushing for a
number of years including numerous transactions in 2009,

Palda and Sons, Inc. utilizes Semple’s dumping facility as well as purchases recycled Cl 5
materials from this facility for a variety of projects including all St. Paul projects. Our contracts
with the City of St. Paul require materials and dumping facilities that Semple can provide.

Not only is this an asset to Palda and Son, Inc. due to its convenient location and practical
pricing it is also a financial asset to the City of St. Paul as they will receive better pricing for the
product provided and the close haul for dumping.

In addition, all materials can be scaled at the Semple site giving the City of St. Paul and others
an accurate and detailed register of the project that it is being purchased.

Furthermore, the owners and employees at Semple Recycling and Crushing are very
professional and competent in all facets of the business. They are willing to assist Palda and
Sons, Inc in any way neeaded to work together to achieve a goal.
in short, Palda and Sons, Inc. feels that Semple Recycling and Crushing, LLS is not only
convenient to all parties that utilize this facility but also is a successful business asset within the
City of St. Paul whom directly gains from it's knowledge in the industry, it's ability to provide
competitive pricing and the convenience of their location.
If there are any questions with respect to this matter, feel free to contact me.
Thank you.
Respecifully Submitted,

and Sopsg, |

Sy
Ant ;-:autsch
General Superintendent

THIS COMPANY IS AN EQUAL OPPORTUNITY EMPLOYER-M/F
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Pictures 1 and 2 :Western end of site, locatin ppd cushig acivitis.
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Picture 3

at stormwater swale.

Looking east

Picture 4
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